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The Commission on Museums and Cultural Heritage (COMACH) Proposes to
establish a WAU Task Force on Legal Implications of Ethnographic Object
Repatriation

Subject: Proposal for the Creation of a WAU Task Force on the Legal Framework for
the Repatriation of Ethnographic Objects to Indigenous territories

Motion:

This motion proposes the establishment of a dedicated Working Group or Task
Force under the Commission on Museums and Cultural Heritage, tasked with
conducting a comprehensive survey and analysis of the legal implications
associated with the repatriation of ethnographic objects from museums to support
the indigenous communities of origin.

Rationale:

The repatriation of ethnographic objects, artifacts, and cultural heritage items is a
pressing issue that intersects with legal, ethical, and social considerations. As
global awareness increases regarding the historical injustices faced by indigenous
communities, the return of cultural objects is not merely a symbolic gesture but a
vital step toward reconciliation and cultural preservation.

While there is growing momentum for repatriation, many museums and cultural
institutions face complex legal challenges that hinder these processes, including:

1. Legal Ownership and Provenance: Many artifacts lack clear provenance or
were acquired under colonial conditions that may not meet modern legal or
ethical standards.

2. National and International Legislation: The legal frameworks governing
cultural heritage repatriation vary widely between countries, complicating
cross-border returns.



3. Institutional Mandates: Museums often have specific legal obligations
regarding their collections, including donor agreements and public trust
obligations.

4. Indigenous Rights and Consultation: There is an increasing emphasis on
the rights of indigenous communities as outlined in documents like the
United Nations Declaration on the Rights of Indigenous Peoples (UNDRIP),
which requires meaningful consultation and consent.

Proposed Task Force Mandate:
The proposed Task Force would be responsible for the following:
1. Survey and Assessment:

e Conduct a comprehensive survey of existing legal frameworks and
institutional policies related to the repatriation of ethnographic
objects.

o ldentify key legal barriers and opportunities for facilitating
repatriation processes.

2. Stakeholder Consultation:

o Engage with relevant stakeholders, including indigenous
communities, legal experts, museum representatives, and
policymakers, to gather diverse perspectives.

3. Legal Analysis and Recommendations:

e Analyze the collected data to produce a set of legal guidelines or
best practices for museums and culturalinstitutions.

e Provide recommendations to the Commission on potential
legislative or regulatory changes that could support repatriation
efforts.

4. Public Report and Dissemination:

e Publish a comprehensive report summarizing the findings and
recommendations and organize informational sessions to share
results with key stakeholders and the general public.

Conclusion:

The creation of this WAU Task Force would demonstrate a proactive and responsive
approach by the Commission to address the complex legal landscape surrounding



the repatriation of ethnographic objects. This initiative aligns with broader efforts to
decolonize cultural heritage practices and foster a more equitable relationship

between museums and the indigenous communities whose cultural heritage they
hold.

The Commission is urged to approve this motion and the discussion to allocate the

necessary resources for the establishment and operation of this Task Force among
WAU and IUAES.
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